R-14-009

RESOLUTION

APPROVING THE COST ITEMS OF A COLLECTIVE BARGAINING AGREEMENT
BETWEEN THE NASHUA POLICE COMMISSION AND THE NASHUA POLICE
SUPERVISORS ASSOCIATION FROM JULY 1,2011 THROUGH JUNE 30, 2015 AND
AUTHORIZING RELATED TRANSFERS

CITY OF NASHUA

In the Year Two Thousand and Fourteen

RESOLVED by the Board of Aldermen of the City of Nashua that the cost items of the
attached collective bargaining agreement between the Nashua Police Commission and the Nashua
Police Supervisors Association are approved. The collective bargaining agreement covers the
period from July 1, 2011 through June 30, 2015.

In addition, this resolution authorizes the transfer of $65,828 from Department 194,
Contingency, Account #70150 “Contingency for Negotiations” into Department 150, Police,
Account #51900. “Payroll Adjustments” for the purpose of funding FY2014 base salary
adjustments contained in the agreement.



LEGISLATIVE YEAR 2014

RESOLUTION: R-14-009

PURPOSE: Approving the cost items of a collective bargaining agreement
between the Nashua Police Commission and the Nashua Police
Supervisors Association from July I, 2011 through June 30, 2015
and authorizing related transfers

ENDORSER(S): Alderman-at-Large Lori Wilshirc
Alderman Michael Soucy

COMMITTEE
ASSIGNMENT:

FISCAL NOTE: The cost analysis is attached.

ANALYSIS

This resolution approves the cost items of a collective bargaining agreement between the Nashua
Policc Commission and the Nashua Police Supervisors Association. The Agreement has a term of
four (4) yecars, commencing on July 1. 2011 and expiring on June 30. 2015. The board ol aldcrmen
must vote whether or not to approve the cost items of this contract within thirty (30) days of receipt.
RSA 273-A:3 T (c). The resolution also authorizes the transfer ol funds from "Contingency for
Negotiations” into "Police-Payroll Adjustments” to fund the FY2014 base salary adjustments
contained in the collective bargaining agreement.

Charter Scc. 53 permits the Board of Aldermen to transfer any unencumbcred appropriation
balance or any portion thereol from onc department. fund or agency to another.

NRO § >-130. Il provides that "when proposed legislation to transfer or rcappropriate a
particular appropriation or portion thereof has had its first reading, such funds shall not be
expended or transferred while the legislation is pending”.

Approved as to account
number and/or structure
and amount:

Approved as to form:
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City of Nashua
Police Supervisors Contract Analysis

Descriotion

Number of Employees in Analysis - Sergeants
Number of Employees in Analysis - Lisutenants

Base Salary Increases - Sergeants
Base Salary Increases - Lisutenant

Base Pay Calculations
Base Pay - Seigeanis
Base Pay - Lieulenanis

Base Pay Increase - Sergeants
Base Pay Increass - Ligutenants

Total Base Pay - Sergeants

Total Base Pay - Lieutenants

Total Base Pay

$ Change over Prior Year

Real Annual % Increase over Prior Year

Other Salary Costs
Overtime (estimated)
Outside Detail (estimated - reimbursed by contractor)
Longevity
Halidays
Educational Benefits
Educational incenlives
Clothing
Woelness Reimbursement Allowance
Total Other Salary Costs
$ Change over Prior Year

% Change over Prlor Year

Total Base Pay and Other Salary Costs
$ Change over Prior Year
% Change over Prlor Year

Retirement Costs

Pension (NHRS - 19.95% FY12 813, 25.30% FY14 and FY15)

Medicare
Total Retirement Costs

$ Change over Prior Year
% Change over Prior Year

Insurance Benafits Costs

Medical Insurance Costs (Wncreases 11% (FY12); 8% (Fv13) and 3% (FY14 and FY15)

Less: Employee Contributions {Assumes 10% Conir Rate Increase - 10/1/2011)
Less: Flan Design Changes (Assumes 6.8% Savings of Medical Costs)

Subtotal - Medical Costs to City
Denta! iInsurance Costs

Life Insurance Costs

Total Insurance Benelits Costs

$ Change over Prior Year
% Change over Prior Year

Total Costs

$ Change over Prior Year

% Change over Pnor Year

Average Annual Total Compensation Package
Average Annual Increase per Employee
Average Percentage Increase per Employee

Additional tems:

2% Vacation Days accrue annually afier 15 years of service instead of 16 years of service.

2252014

Base FY12 FY13 FY14 FY15
23 23 2 F2] Fz)
9 9 [ 9 9
1.0% 1.0% 2.2% 25%
2.0% 1.0% 22% 25%
$ 1,777,718 1777716 $ 1,795,493 $ 1613448 $ 1,653,344
753,237 753,237 768.302 775,985 703,056
7,777 17,955 39,896 46,334
15,065 7,683 12,072 19,826
1,795,493 1,813,448 1,653,344 1.809,678
768,302 775.965 793,056 812.883
$ 2,530,953 2,563.795 $ 2,589,433 § 26468400 $ 2,712,560
32,042 $ 25638 $ 56,968 $ 66.160
1.3% 1.0% 2.2% 2.5%
$ 360,000 364671 $ 368,318 $ resn § 386,832
70.000 70,000 70,700 72,255 74,062
26,600 26.600 26.600 26,600 26.600
113,246 114,715 115,863 118,412 121,372
10,000 10,000 10,000 10,000 10,000
19,000 25,250 25.250 25,250 25,250
24,800 24,800 24,800 24,800 24,800
7.750 7,760 7,750 7,750 7.750
$  631,3% 643,787 $ 649281 $ 661,488 $ 675,665
12,391 $ 5494 $ 32,207 § 14,177
2.0% 0.9% 1.9% 2.4%
$ 3,162,249 3,207,562 $ 3238,714 $ 3,307.889 $ 3,388,226
45233 $ 31132 § 69,175 $ 80,337
1.4% 1.0% 21% 24%
$ 456427 631424 § 637635 $ 826,131 § 846,456
45,335 45923 46,383 47,403 48,588
$ 501,762 677,347 $ 684,017 $ 873,534 $ 885,044
175586 $ 8670 $ 189,516 $ 21,510
35.0% 1.0% 27.7% 2.5%
$ 842,623 713312 § 756,110 $ 776.79¢ $ 802,157
(64,262) (119,528) (143,727} (155,769) {160,431)
(13.239) (54.547)
$ 576,361 693,783 $ 612383 $ 600,795 $ 587,179
37133 kYRR 37.133 38,247 30,394
5458 5458 5,458 5.622 5.790
$ 620952 636,374 $ 854974 $ 651664 $ 832,364
15423 34022 (1.310} {21,300)
25% 53% 0.2% 3%
$ 4285002 4521,303 $ 4577705 $ 4,835086 $ 4,915,634
236,241 $ 56402 $ 257,381 § 80,547
5.5% 12% 56% 1.7%
$ 133908 141291 § 143053 § 151,006 $ 153614
7383 § 1,763 § 8043 $ 2,517
5.5% 12% 5.6% 1.7%
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PREAMBLE

Pursuant to New Hampshire Revised Statutes Annotated, RSA 273-A, and other applicable
laws and ordinances, this Agreement is entered into between the Nashua Board of Police
Commissioners, hereinafter referred to as the "Commission” and the Nashua Police
Supervisors Association, hereinafter referred to as the "Association."

In applying this Agreement, the use of the masculine shall be construed to include the
feminine. The use of the singular shall be construed to include the plural.

ARTICLE 1
PURPOSE

It is the purpose of this Agreement to promote and maintain harmony, cooperation, and
understanding between the Commission and the Association In fulfilling their mutual and
respective Obligations to each other and to the citizens of the City of Nashua.

It is further the purpose of this Agreement to provide orderly collective bargaining relations
between the Commission and the Association and to secure prompt and fair disposition of
grievances in order to assure the efficient operation of the Nashua Police Department and
uninterrupted service to the citizens of Nashua.

ARTICLE 2
RECOGNITION
Pursuant to the a modification of a certification issued by the NH Public Employee Labor
Relations Board, the Commission recognizes the Nashua Police Supervisor Association,
NEPBA, Local #25, having been designated and selected by a majority of the employees in

the unit described as Sergeants and Lieutenants for the purposes of collective negotiations
and the settlement of grievances.

ARTICLE 3
DEFINITIONS

A. BOARD OF POLICE COMMISSIONERS: Police Commissioners appointed in
accordance with Chapter 1, Section A-101, of the Nashua Revised ordinances.

B. ASSOCIATION: Nashua Police Supervisors Association
C. CHIEF: Chief of Police of the Nashua, New Hampshire, Police Department.

D. CITY: The City of Nashua, New Hampshire.



COMMISSION: The Board of Police Commissioners.

DEPARTMENT: The Nashua, New Hampshire, Police Department and its
administrative staff.

EMPLOYEE: Supervisory Officers of the Nashua Police Department of the rank of
Lieutenant and Sergeant.

GRIEVANCE: A written complaint signed by one or more employees or the
Association, or the Commission, which alleges a violation, misinterpretation or
misapplication of any grievable provision of this Agreement.

GRIEVANT: The person or party filing and signing the grievance.

MANAGEMENT/STAFF MEMBERS: The Commission, the Chief, the Deputy Chief
of Operations, and Bureau Commanders.

RESPONDING AUTHORITY: The person or party to whom the grievance is
presented.

ARTICLE 4
MANAGEMENT RIGHTS

The Commission, and its designees, shall retain all such rights, powers, and
authority vested in it by virtue of the statutes of the State of New Hampshire including
the following:

1. To control the management and administration of the department.

2. To hire, promote, transfer, assign, retain, and direct employees within the
department.

3. To suspend, demote, discharge, and take other disciplinary actions against
employees for just cause.

4. To issue, modify, and enforce Rules and Regulations which do not violate the

terms of RSA 273-A:4 | (i).

5. To determine the methods, means, and personnel by which department
operations are to be conducted.

6. To determine the content of Job Classifications.

7. To exercise complete control and discretion over its organization and the
technology of performing its work.



8. To determine the standards of selection for employment and the standards of
service to be offered by the department.

9. To exercise managerial policy as set forth in RSA 273-A:l, XI.

The foregoing are set out for purposes of illustration and not limitation; and, the
Commission further retains all such rights, powers, and authority not otherwise
specifically relinquished, restricted, or modified by the terms of this Agreement,
whether exercised or not.

The foregoing rights, responsibilities, and prerogatives delegated to the Commission
by statute shall not be subject to the grievance procedure hereunder.

ARTICLE 5
ASSOCIATION MEMBERSHIP. DEDUCTION OF DUES. & FAIR SHARE

Open Shop:
No employee shall be required to join or maintain membership in the Association as a
condition of acquiring or continuing employment.

Non-Member/Fair Share:

Any employee who seeks representation for an incident, which occurred while he was not a
member of the Association, shall pay for any and all costs associated with the
representation, including reasonable legal fees as determined by the Union.

Dues Deduction:

A.

An employee who is, or who may become, a member of the Association may
execute a form (to be approved by the Commission) authorizing that a portion of his
salary representing monthly dues, be withheld and forwarded to the Treasurer of the
Association.

Upon receiving a properly executed Authorization and Assignment Form from an
employee covered by this Agreement, the Commission shall cause the City
Comptroller to deduct from salary due, the amount authorized by the employee.

1. The deduction of such dues shall be made pursuant to the policies and
procedures of the City.

2. The deduction shall be only in the amount certified in writing by the President
or the Treasurer of the Association as representing monthly dues uniformly
required as a condition of acquiring or retaining membership.



An employee who executes such authorization form shall continue to have such
deductions made from his salary during the term of this Agreement or until he notifies
the Commission in writing, with a copy to the Association, that the Authorization and
Assignment Form is being revoked and the employee thus withdraws the authority
for the deduction of dues. Dues deductions shall be made without cost to the
employee or the Association.

Dues deductions shall be subordinate to deductions required by law. No deductions
will be made if an employee has insufficient salary in any pay period. The
Commission shall not be responsible for deducting any arrearage in dues owed to
the Association by a member.

Deductions shall automatically terminate upon the occurrence of any of the following
events:

1. Termination of employment;

2. Demotion or promotion out of the bargaining unit;
3. Lay-off or reduction in force;

4. Revocation by the employee of Dues Authorization.

The Association shall indemnify and save harmless the Commission, the
Department, and the City from any and all suits and damages arising out of, or in
connection with, such dues deductions.

ARTICLE 6
EMPLOYEE RIGHTS
It shall be a prohibited practice for the Commission or the Department:

1. To restrain, coerce or otherwise interfere with its employees in the exercise of
the rights conferred by RSA 273-A.

2. To dominate or to interfere in the formation or administration of the
Association;
3. To discriminate in the hiring or tenure, or the terms and conditions of

employment of its employees for the purposes of encouraging or discouraging
membership in the Association;

4. To discharge or otherwise discriminate against any employee because he has
filed a complaint, affidavit, or petition, or given information or testimony under
RSA 273-A;



To refuse to negotiate in good faith with the Association, including the failure
to submit to the legislative body any cost item agreed upon in negotiations;

To invoke a lockout;

To fail to comply with Chapter RSA 273-A or any rule adopted under Chapter
RSA 273-A;

To breach this Agreement;

To make any law or regulation, or to adopt any rule relative to the terms and
conditions of employment that would invalidate any portion of this Agreement.

Itis agreed that employees have the following rights:

1.
2.

To be disciplined for just cause only;

To determine if a hearing will be a public or nonpublic session in accordance
with RSA 91- A3, |l (a);

To be notified that a documented complaint has been received from a citizen
against an employee, unless said notification would directly interfere with an
on-going investigation conducted by the Nashua Police Department.

An employee, being interviewed where discipline could result or at a
meeting/hearing concerning pending discipline, will be afforded one
representative from the Collective Bargaining Unit only as it pertains to the
below listed procedures under NLRB v. Weingarten:

{1 The employee must reasonably believe that the interview will result in
disciplinary action;

2

The employee must request such representation;

&t The exercise of the right to representation cannot unduly interfere with
legitimate needs of the employer.

During an investigation conducted by the Nashua Police Department of an
offense committed which could result in criminai proceedings, administrative
rights may be provided to the employee. The administrative rights as outlined
under Garrity v. New Jersey are to:

O Advise the employee that the answers to the questions will not be used
against the employee in criminal proceedings;



i1 Order the employee to answer the questions under threat of disciplinary
actions; and

£ Ask questions which are specifically, directly, and narrowly related to the
employee's duties or the employee’s fitness for duty.

As ouflined under Cleveland Board of Education v. Loudermill, prior to
discipline being imposed (pre-disciplinary hearing/meeting), an employee is
entitled to receive:

1 A written notice of the charge(s);

0  Agist of the allegations;

00  Possible disciplinary action(s) to be taken; and

O  An opportunity to be heard.

For post-disciplinary hearings, an employee is entitled to receive copies, in
total, of the documentation supporting the punitive disciplinary action(s).

Interviews and investigations conducted by the Nashua Police Department
shall be concluded with no unreasonable delay. The employee shall be
advised either in writing or verbally of the results of the completed,
documented Nashua Police Department investigation.

When the Nashua Police Department conducts an investigation, during the
interview of any employee, it shall be at a reasonable hour, preferably when
the employee is on duty unless exigency of the interview dictates otherwise.

C. The department maintains a purging system for official personnel files as follows:

1.

An employee may request a review be conducted of stale disciplinary
documentation after a period of five (5) years for purging from his respective
personnel file;

It is at the sole discretion of the Chief of Police to purge or not purge the
documentation;

If not purged, the documentation will remain in the respective/applicable
personnel file until the seven-year period as defined below;

An employee shall have stale disciplinary documentation purged from
respective/applicable personnel files after a period of seven (7) years.






